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2002 Budget AdjustmentAmendment

L
SB 406—MEDICAL ASSISTANCE FRAUD & ABUSE /ypg\
Motion:

Eliminate provisions created and changes made during biennial budget act concerning MA providers
including charging a fee to an MA provider who has repeatedly been subject to recoveries, Restore
$110,000 GPR for 2002-03 in a DOA appropriation to provide the Wisconsin Patient Safe of MA
payments; the required filing of a surety bond as a condition of certification; authority of DHFS to limit
the number of MA providers; and changes to procedures for recovery of alleged MA overpayments or
improper or erroneous payments; The motion instead, restores provisions that existed before enactment of
the biennial budget act

LOCATION/STATUS: Public hearing in Senate Health, Utilities, Military & Veteran’s Affairs
Committee. No vote taken. Also no opposition.

DEPARTMENT(S): | Department of Health and Family Services

FISCAL IMPACT: $155,000

FUNDING SOURCE(S): GPR
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2001 - 2002 LEGISLATURE

2001 SENATE BILL 40

. MEYER, WIRCH, SCHULTZ and
ROESSLER, cospynsored by Representativés JOHNSRUD, MUSSER, HUBER, J.
LEHMAN, SYKORANURBAN, STARZYK, HINES And ALBERS. Referred to Committee

AN ACT to repeal 20.435 (4) §L), 49.45 (2) (a) 10. b., 49.45 (2) () 10. c., 49.45 (2)

(a) 11. b., 49.45 (2) (a) 12. .45 (2) (b) 6m., 49.45 (2) (b) 7., 49.45 (2) (b) 8.,
49.45 (2) (b) 9., 49.45 (3)Ag) 2., 48,45 (3) (h) 1n., 49.45 (21) (ag) and 49.45 (21)
(e); to renumber and/amend 49.45,(2) (a) 10. a., 49.45 (2) (a) 11. a., 49.45 (2)

| (a) 12. a, 49.45 (3) &) 1., 49.45 (3) (h) Nn. and 49.45 (21) (ar); 2o amend 49.45

(2) (2) 9., 49.45 (2)/(a) 14., 49.45 (21) (title), 49.45 (21) (b), 49.85 (2) (a), 49.85 (8)

(a) 1.,71.93 (1) fa) 3. and 227.43 (1) (bg); to dreate 49.45 (3) (h) 1. and 49.45 (3)

(h) 2. of the statutes; and to affect 2001 Wisconsin Act 16, section 9323 (18k),

(18m), (18p), (18pk), (18pm) and (18pn) and 2001 Wisconsin Act 16, section

); relating to: providers of medical askistance and requiring the

exercise of rule-making authority.

Analysis by the Legislative Reference Bureau

nder 2001 Wisconsin Act 16 (the biennial budget act), numerous changes were
, effective January 1, 2008, to provisions relating to procedurss for the recovery
by /the department of health and family services (DHFS) of lleged medical
agsistance (MA) provider overpayments or improper or erroneous payments, access _
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pger or erroneous
; j§ or her business.
In Rddition, the biennial budget act created provisions concerning limitations on the

by DHF'S to provider records, and liability for repayment of impro

making by DHFS for
lows:

changes or new provisions requircs rule
tation. The changed or new provisions are as fg

As repeatedly been subject to
recoveries o payments because of the providerd failure to follow identical or
similar billing\procedures or to follow other identigal or similar MA requirements.

A audits and investigations.
2. DHFS may require\¢ertain MA providers, as a condition of certification, to
file with DHF'S a surety bony{, payable to DHFS, under terms and in an amount

ky of overpayments or to investigate and pursue
allegations of false claims or statements. Providers who are required to file the
surety bonds are those who lpzétvi de MA services, as specified by DHF'S by rule, for
which providers have demhonstrgted significant potential to violate fraud
prohibitions, to require regovery of\overpayments, or to need certain additional
sanctions.

3. DHFS, if it first rﬁakes specified findings, may limit the number of providers
of particular services fhat may receive\MA certification or limit the amount of
resources, including employees and equipient, that a certified provider may use to
provide MA services/and items.

4. Procedures/for the recovery by DHFS of alleged MA provider overpayments
or improper or errgneous payments include tha opportumty for a provider to present
information and Argument to DHF'S staff, a deadline for payment of recoveries, and
payment of intefest on delinquent amounts. (Forsper law required a hearing before

compel access to provider
, constitutes grounds for
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obtain MA certification with respect to the provider’s operajfon, regardless of
whether the person is currently certified. Also, before a persoi may take over the
operation of an MA provider that is liable for repayment of improper or erroneous MA
paywents or overpayments, full repayment must be mage. DHFS must, upon
request, notify the person or provider as to whether thé provider is liable. If,
notwitk qtandm g the prohlbltlon the person takes over t provider’s operation, and
the outsbanding repayment is not made, DHFS may old certification from the
person and may proceed against the provider or pepSon. If, within 30 days after
DHFS provides notice to the certified provider, thg/repayment is not paid in full,
DHF'S may bxing an action to compel payment, to decertify a provider, or to do both.

Also under current law, DHFS must pefiodically set forth conditions of
participation and reimbursement in a contracy/with an MA provider.

Effective Jahuary 1, 2003, this bill eliminates provisions created and changes
made under the bidpnial budget act concerffing MA providers, including charging a
fee to an MA provider who has repeatedly Jfeen subject to recoveries of MA payments;
the required filing of a'\gurety bond as a gbndition of certification; authority for DHFS
to limit the number of \MIA providers/ and changes to procedures for recovery of
alleged MA overpaymenty or improper or erroneous payments. The bill, instead,
restores provisions that exigted before enactment of the biennial budget act. The
restored provisions include all of the following:

1. The requirement for \DHFS to provide written notice and a hearing for
sanctions, including decertificgtion or suspension from the MA program, against
providers who fail to comply with MA requirements or to whom MA payments have
been improperly or erroneoysly made or overpayments have been made; the bill
additionally requires that tie hearing\be conducted as a class 2 proceeding under the
laws relating to admlmstsrétlve procediyre.

2. If a provider who is liable for epayment of improper or erroneous MA
payments or overpayménts sells or otheéywise transfers ownership of his or her
business, the seller and transferee arc cachNiable for the repayment. The transferee
must contact DHFS fo ascertain whether the seller has an outstanding amount
owing. DHFS may bring an action to compe payment against either the seller or
transferee if a sal?or other transfer occurs and\the amount has not been repaid.

3. The secretary of health and family serviges is authorized to sign and issue
subpoenas for ch production of books, patient recerds, and other information.

With respect to the requirement that DHFS pex odmally set forth conditions of
participation gnd reimbursement, the bill requires that DHFS promulgate rules that
specify criteria for and required procedures for submitbal of appropriate claims for
reimbursemeént.

Lastly, the bill eliminates the appropriation of progtam revenue for moneys

received from fees imposed against noncomplying MA pryviders and transfers
moneysAn the appropriation to the general fund as of January\1, 2003.
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For further information see

state and-local fiscal estimate, which will be
printed as an appendix to this bill.

The people of t tate of Wisconsin, repremn

te and assembly, do
enact s
ya
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" Srcrion }(/2;).435 (4) (L) of the statutes, as created by 2001 Wisconsin Act 16,
A

is repealed. /,

l/:ﬁ:. ‘Po;s.e, 3% ,‘.-Q_M)-:L« 20 ' &M%MW:
* SECTIONA) 49.45 (2) (a) 9. of the statutes is amended to read:

49.45 (2) (a) 9.

eriodically set forth conditions of participation and

reimbursement in-a-eontract-with-provider for contracts with providers of service

under this section. The department shall promulgate rules that specify criteria for

and required procedures for submittal of appropriate claims for reimbursement.

SECTION g. 49.45 (2) (a) 10. a. of the statutes, as affected by 2001 Wisconsin Act
16, is renumbered 49.45 (2) (a) 10. and amended to read:

49.45 (2) (a) 10. After reasonable notice and opportunity for a hearing
conducted as a class 2 proceeding under ch. 227, recover ﬁnoney improperly or
erroneously paid or overpayments to a'provider by offsetting or adjusting amounts
owed the provider under the program, crediting against a provider’s future claims
for reimbursement for other services or items furnished by the provider under the

program, or requiring the provider to make direct payment to the department or its

fiscal intermediary.

SECTION 4. 49.45 (2) (a) 10. b. of the statutes, as created by 2001 Wisconsin Act

16, is repealeci(w@

SECTION4. 49.45 (2) (a) 10. c. of the statutes, as created by 2001 Wisconsin Act

16, is repealed.
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SECTION 249.45,(2) (a) 11. a. of the statutes, as affected by 2001 Wisconsin Act
16, is renuinbered 49.45 (2) (a) 11. and amended to read:

49.45 (2) (a) 11. Establish criteria for the certification of eligible providers of
medical assistance and, except as provided in par—(b)6m-and s. 49.48,-and subject
te—par—éb)—’?—and—&, certify providers who meet the criteria.

SECTION

L 49 45 (2) (a) 11. b. of the statutes, as created by 2001 Wisconsin Act

P>

SECTION { 49.45 (2) (a) 12. a. of the statutes, as affected by 2001 Wisconsin Act
16, is renumbered 49.45 (2) (a) 12. and amended to read:

16, is fepealed.

49.45 (2) (a) 12. Decertify or suspend under this subdivision a provider from -

OF—PeStHGt—a—p!lewde#S—p&Fh}e}pat*en—lﬂ the medical assistance program, if after
giving reasonable notice and opportunity for hearing the department finds that the

provider has violated a federal statute or regulation or a state statute or

administrative rule and the violation is by statute, regulation, or rule grounds for

decertification or re

100 'F:nA1 c‘ +hat thae ﬂvnvnl]ov s eantiniiad nandiag ﬂ0+1f\ﬁ intha mnr‘1no] omc1a+onno
TOUITCTIIIIGT leuv VIICTPrOvVIAUID continuea P I oI oot

written-deecision suspension. No payment may be made under the medical assistance

program with respect to any service or item furnished by the provider subsequent to

decertification or during the period of suspension.

SECTION . 445 (2) () 12. b. of the statutes, as created by 2001 Wisconsin Act

16, is repealed.
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SENATE BILL 40@ SECTION 10
_ 121 '

SECTION % 49.45 (2) (a) 14. of the statutes is amended to read:

49.45 (2) (a) 14. Assure due process in implementing subds. 12. and 13. by
providing written notice,—a—fair hearing-and-awrittendecision and a hearing

conducted as a class 2 proceeding under ch. 227.

- SECTION #/. 49.45 (2) (b) 6m. of the statutes, as created by 2001 Wisconsin Act

16, is repealed.

SECTION %19.45 (2) (b) 7. of the statutes, as created by 2001 Wisconsin Act
121p L.

16, i led. z 1EX )
is repeale \1 :-’:l P M
~ SECTION B3( 49.45 (2) (b) 8. of the statutes, as created by 2001 Wisconsin Act

16, is repealed;a(t@

SECTION 49.45 (2) (b) 9. of the statutes, as created by 2001 Wisconsin Act
16, is repealed. / 12 |

‘SECTION %.45 (3) (g) 1. of the statutes, as affected by 2001 Wisconsin Act
16, is renumbered 49.45 (3) (g) and amended to read:

49.45 (8) (g) The secretary may authorize personnel to audit or investigate and
report to the department on any matter involving violations or complaints alleging
violations of statutes, regulations, or rules applicable to the medical assistance

program and to perform such investigations or audits as are required to verify the

actual provision of services or items available under the medical assistance program

-and the appropriateness and accuracy of claims for reimbursement submitted by

providers participating in the program. Department employees authorized by the
secretary under this paragraph shall be issued, and shall possess at all times whilc
they are performirig their investigatory or audit functions under this section,
identiﬁcatioh, signed by the secretary, that specifically designates the bearer as

possessing the authorization to conduct medical assistance investigations or audits.
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Under the request of a designated person and upon presentation of the person’s
authorization, providers and medical assistance recipients shall accord the person
access to any previder-personnel; records, books, or documents or other information
needed. Under the written request of a designated person and upon presentation of
the person’s authorization, providers and recipients shall accord the person access
to any needed patient health care records of a recipient. Authorized employees may
hold hearings, administer oaths, take testimony, and perform all other duties

necessary to bring the matter before the department for final adjudication and

determination.

SECTION ¥§. 49.45 (3) (g) 2. of the statutes, as created by 2001 Wisconsin Act
16, is repealed.

SECTION BT/ 49.45 (3) (h) 1. of the statutes is created to read:

49.45 (3) (h) 1. For purposes of any audit, investigation, exainination, analysis,
review, or other function authorized by law with respect to the medical assistance
program, the secretary shall have the power to sign and issue subpoenas to any
person requiring the production of any pertinent books, records, patient health care
records, or other information. Subpoenas so issued shall be served by anyone
authorized by the secretary by delivering a copy to the person named in the
subpoena, or by registered mail or certified mail addressed to the person at his or her

last-known residence or principal place of business. A verified return by the person

serving the subpoena setting forth the manner of service, or, in the event service is

by registered or certified mail, the return post—office receipt signed by the person

served constitutes proof of service. : @
SECTION 18, 49.45 (3) (h) Im. of the statutes, as affected by 2001 Wisconsin Act
N

16, is renumbered 49.45 (3) (h) 3. and amended to read:
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49.45 (3) (h) 3. The failure or refusal of a previder—to-accord department

person to purge himself or

herself of contempt found under s. 885.12 and perform the act as required by law

shall constitute grounds for decertification or suspension of the-provider that person
from participation in the medical assistance program. No payment may be made for

services rendered by the-previder that person following decertification; or during the

period of suspension;-e

SECTION . 49.45 (3) (h) 1n. of the statutes, as created by 2001 Wisconsin Act

b, '/’.
16, is repealed. m 2 pu

SECTION 28 49.45 (3) (h) 2. of the statutes is created to read:
49.45 (3) (h) 2. In the event of contumacy or refusal to obey a subpoena issued
under this paragraph and duly served upon any person, any judge in a court of record

in the county in which the person was served may enforce the subpoena in accordance

with s. 885.12.

SECTION 24/ 49.45 (21) (title) of the statutes, as affected by 2001 Wisconsin Act

16, is amended to read:

49.45 (21) (title) TAKING OVER-PROVIDER'S-OPERATION TRANSFER OF BUSINESS

LIABILITY FOR; REPAYMENTS REQUIRED.

SECTION 238/ 49.45 (21) (ag) of the statutes, as created by 2001 Wisconsin Act

Q\p S
SECTION @, 49.45 (21) (ar) of the statutes as affected by 2001 Wisconsin Act

16, is repealed.

16, is renumbered 49.45 (21) (a) and amended to read:
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'SENATE BILL 406 SECTION 23

49.45 (21) (a)

is If any provider liable for repayment of improper or erroneous payments or

overpayments under ss. 49.43 to 49.497;full-repayment-shall be-made— Upon

aVa a aVaWa Fatba' rtrmen a a¥a a ne-nDroyviad
Sav bs—U g it o ct oY b s

transfers ownership of his or her business or all or substantially all of the assets of

the business, the transferor and transferee are each liable for the repayment. Prior

to final transfer, the transferee is responsible for contacting the department and
ascertaining if the transferor is liable under this paragraph.

SECTION 24 49.45 (21) (b) of the statutes, as affected by 2001 Wisconsin Act 16,

49.45 (21) (b)
ever-the operation of a-provider If a transfer occurs and the applicable amount under

par. (ar) (a) has not been repaid, the department may,in-addition to-withhelding
certification-as-authorized-under-sub—(2)(b)-8; proceed against the-providerorthe

porson either the transferor or the transferce. Within 30 days after the-certified

provider—receives receiving notice from the department, the transferor or the

transferee shall pay the amount shall be-repaid in full. Ifthe-amountisnotrepaid
in—fall Upon failure to comply, the department may bring an action to compel

payment;. If a transferor fails to pay within 90 days after receiving notice from the

department, the department may proceed under sub. (2) (a) 12.;-or-may-deo-beth-

SECTION 3%, 49.45 (21) (e) of the statutes, as created by 2001 Wisconsin Act 16,

"
is repealed. .V~ \ - ]
‘/.“ . Pa%-’i"ht YV 20 4 CL‘:U.»""Q\OJ‘ lHAL W—A—l/\)‘_
- \> SECTION 260)49.85 (2) (a) of the statutes, as affected by 2001 Wisconsin Act 16,

is amended to read;
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" SENATE BILL 406 SECTION 26

49.85 (2) (a) At least annually, the department of health and family services
shall certify to the department of revenue the amounts that, based on the
notifications received under sub. (1) and on other information received by the
department of health and family services, the department of health and family
services has determined that it may recover under s. 49.45(2)-(a) 10-or 49.497 , except
that the department of health and family services may not certify an amount under
this subsection unless it has met the notice requirements under sub. (3) and unless

its determination has either not been appealed or is no longer under appeal.

SECTION 2. 49)85 (3) (a) 1. of the statutes, as affected by 2001 Wisconsin Act

16, is amended to read:

49.85 (3) (a) 1. Inform the person that the department of health and family
services infends to certify to the department of revenue an amount that the
department of health and family services has determined to be due under s. 49.45

(2)-(a)-10-or 49.497, for setoff from any state tax refund that may be due the person.
v Pasge 129 , Dause T a3 ok live vasst

(C SECTION 28\71.93 (1) (a) 8. of the statutes, as affected by 2001 Wisconsin Act
16, is amended to read: ' azaf

71.93 (1) (a) 3. An amount that the department of health and family services
may recover under s. 49-45-(2)-(a)-10-—er 49.497, if the department of health and

family services has certified the amount under s. 49.85. */, V"
Ve Vas.L IS0 5> Lt 20 ¢ egtia Fhaat Lowt Word;
W SECTION 27.43 (1) (bg) of the statutes is amended to read:
259 ¢

227.43 (1) (bg) Assign a hearing examiner to preside over any hearing or review
under ss. 49.45 (2) (a) 10. and 14., 84.30 (18), 84.31 (6) (a), 85.013 (1), 86.073 (8), 86.16
(5), 86.195 (9) (b), 86.32 (1), 101.935 (2) (b), 101.951 (7) (a) and (b), 114.134 (4) (b),

114.135 (9), 114.20 (19), 175.05 (4) (b), 194.145 (1), 194.46, 218.0114 (7) (d) and (12)

(b), 218.0116 (2), (4), (7) (a), (8).(a), and (10), 218.0131 (3), 218.11 (7) (a) and (b), 218.22

L A B il i R T
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(4) (a) and (b), 218.32 (4) (a) and (b), 218.41 (4), 218.51 (5) (a) and (b), 341.09 (2m) (d),
174 .
342.26, 343.69, and 348.25 (9). - . - ,
v #F .Pasfn3‘fé) Lt I3 ' ‘\'QAJ e wea

\* SECTION 3%. 2001 Wisconsin Act 16, section 9323 (18k), (18m), (18n), (18pk),
(18pm) and (18pn) are repealed. Heb 4
4

SECTION 34 2001 Wisconsin Act 16, section 9423 (18k) is repealed.
1
rowslons ,
?o’-f , Lloe W&q a.,{lw*gned’ [tne M

_ ﬂl\@ﬁ ISTANCE PROVIDER FRAUD AND ABUSE; RULES. The department of
health and family semces shall submit in proposed form the rules required under
section 49.45 (2) (a) 9. of the statutes, as affected by this act, to the legislative council

staff under section 227.15 (1) of the statutes no later than the first day of the 7th

/"

th beglnmng after the effective date of this subsection. - - e
[/14*'“ ' QS& 394 ; Rl BB, &“‘lMﬁ bt Lk At

me?amwlmee&

(>

14
15

16

@

a82--

(19)

20
21
22
23
24
25

o (W%Amms AND INVESTIGATIONS; LAPSE. Notwithstanding
section 20.001 (3) (c) o' t ‘e%s\,fcitutes, on January 1, 200{{ there is lapsed to the general
fund the unencumbered balance in the appropriation under section 20.435 (4) (iL)
of the statutes immediately before the effective date of the repeal of section 20.435
(4) (L) of the statutes. “

m«In‘IRal/aﬁ)’Hcabmw

. i‘:a%_g “!SS 0 snn. et s a*i‘;&& 4-@%& 'i w.e &MM..A*‘. '
({)) LIABILITY FOR TRANSFER OF BUSINESS. The treatment of section 49.45 (2) (b)

8. and (21) (title , (ag), (&r), (b), alzl (e) of the statutes first apphes to sales or other
transfers completed on the effective date of this subsection.

({L ENT FOR REPEATED RECOVERIES AGAINST PROVIDERS OF MEDICAL
ASSISTANCE. The treatment of section 49.45 (2) (b) 9. of the statutes first applies to

repeated recoveries from the identical provider that are made on the effective date

of this subsection.
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aUT

®) DECERTIFICATION OR SUSPENSION OF PROVIDERS OF MEDICAL ASSISTANCE. The

~~

treatment of section 49.45 (2) (a) 12. a. and b. and 14. of the statutes first applies to

violations of federal statutes or regulations or state statutes or rules committed on

the effective date of this subsectiori//—‘:@ 3}/)(

(4) CERTIFICATION OF PROVIDERS OF MEDICAL ASSISTANCE. The treatment of section

l\
49.45 (2) (a) 11. a. and b. and (b) 7. of the statutes first applies to applications for

certification received on the effective date of this su% 5)/)/

(WRIES AGAINST PROVIDERS OF MEDICAL ASSISTANCE. The treatment of
sections 49.45 (2) (a) 9. and 10. a., b., and c., 49.85 (2) (a) and (3) (a) 1., and 71.93 (1)

[ .
ow@qm[m>u>cow
A

(a) 3. of the statutes firsl applies to recoveries imposed on the effective date of this

11 subsectlon D 5 >/Z
Y

@ : (ﬁ) AUDITS AND ACCESS TO RECORDS OF PROVIDERS OF MEDICAL ASSISTANCE. The

13  treatment of section 49.45 (3) (g) 1. and 2. and (h) 1., 1m,, 1n., and 2. of the statutes

14 first applies to audits or investigations performed on or access requested on the
15 effective date of this subsection. 3 Z V
(16 Y (%) MIT ON NUMBER OF CERTIFIED MEDICAL ASSISTANCE PROVIDERS. The treatment

17 of section 49.45 (2) (b) 6m. of the statuteg first applies to certifications made on the
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20 as follows:

e
(1) SEC’I;,N»32/(1) of this act tukes effect on the day after publication. ;
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State of Wisconsin
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January 2002 Special Session

SCC.......Engel — CN3402, Medical Assistance fraud and abuse
FoRr 2001-03 BUDGET — NoT READY FOR INTRODUCTION
' CAUCUS SENATE AMENDMENT,
TO SENATE SUBSTITUTE AMENDMENT 1,

TO ASSEMBLY BILL 1

At the locations indicated, amend the substitute amendment as follows:

1. Page 16, line 12: after that line insert:

“SECTION 38r. A20.435-(4) (iL) of {:he statutes, as created by 2001 Wisconsin Act
186, is repealed.”.

2. Page 38, line 20: after that line insert:

“SEcTION 121pb. 49.45 (2) (a) 9.»ovf the statutes is axﬁended to read:

4945 (2) (a) 9. Periodically set forth conditions of participation and

reimbursement in-a-eontract-with-provider for contracts with providers of service

under this section. The department shall promulgate rules that specify criteria for
and required procedures for submittal of appropriate claims ‘for reimbursement,
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SECTION 121pec. 49.45 (2) (a) 10. a. of the statutes, as affected by 2001
Wisconsin Act 16, is renumbered 49.45 (2) (a) 10. and amended to read:

49.45 (2) (a) 10. After reasonable notice and opportunity for a hearing
conducted asv a class 2 proceeding under ch. 227, recover money improperly or
erroneously paid or overpayments to a provider by offsetting or adjusting amounts
owed the provider under the program, crediting against a provider’s future claims
for reimbursement for other services or items furnished by the provider under the
program, or requiring the provider to make direct payment to the department or its
fiscal 1ntermed1ary | .

SECTION 121pd. 49.45 (2) (a) 10 b. of the statutes, as created by 2001 Wisconsin
Act 16, is repealed. |

- SECTION 121pe. 49 45 (2) (a) 10. c. of the statutes, as created by 2001 Wlsconsm

Act 16, is repealed.

SECTION 121pf 49.45 (2)(a) 11. a. of the statutes, as aﬂ'ected by 2001 Wisconsin
Act 16 is renumbered 49.45 (2) (a) 11. and amended to read:

49.45 (2) (a) 11. Establish criteria for the certification of el1glble providers of

medical assistance and, except as provided in par(b)-6m-and s. 49.48,-and-subject

| te—par—(b)—’?—and—& certify providers who meet the criteria.

SECTION 121pg. 49.45 (2)(a) 11. b. of the statutes, as created by 2001 Wisconsin
Act 16, is repealed.
 SEcTioN 121ph. 49.45 (2) (a) 12. a. of the statutes, as affected by 2001

Wisconsin Act 18, is renumbered 49.45 (2) (a) 12 and amended to read:

49.45 (2) (e) 12. Decertify or suspend under this subdivision a provider vfrom

- or-restrict-a provider’s participation in ipation—in the medical assistance program, if after

giving reasonable notice and opportunity for hearing the department finds that the
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provider has violated a federal statute or regulation or a state statute or

administrative rule and the violation is by statute, regulation, or rule grounds for

written-deecision suspension. No payment may be made under the medical assistance

program with respect to any service or item furnished by the provider subsequent to
decertification or during the period of suspension.

SECTION 121pi. 49.45 (2) (a) 12. b. of the statutes, as created by 2001 Wisconsin
Act 16, is repealed. |

SECTION 121pj. 49.45 (2) (a) 14. of the statutes is amended to read:

49.45 (2) (a) 14. Assure due process in implementing subds. 12. and 13. by

providing wrillen notice;—

and a hearing
conducted as a class 2 proceeding under ch. 227.

SECTION 121pk. 49.45 (2) (b) 6m. of the statutes, as created by 2001 Wisconsin
Act 16, is repealed.

SEcTION 121pL. 49.45 (2) (b) 7. of the statutes, as created by 2001 Wisconsin
Act 16, is repealed. |

SecTION 121pm. 49.45 (2) (b) 8. of the statutes, as creatcd by 2001 Wisconsin
Act 16, is repealed.

SECTION 121pn. 49.45 (2) (b) 9. of the statutes, as created by 2001 Wisconsin

Act 16, is repealed. -
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SECTION 121pp. 49.45 (3) (g) 1. of the statutes, as affected by 2001 Wisconsin
Act 16, is renumbered 49.45 (3) (g) and amended to read: |

49.45 (3) (g) The secretary may authorize personnel to audit or investigate and
report to the department on any matter involving violations or éomplaints alleging
violatioxis of statutes, regulations, or rules applicable to the medical assistance
program and to perform such investigations or audits as are required to verify the
actual provision of services or items available under the medical assistance program
and the appropriateness and accuracy of claims for reimbursement submitted by
providers participating in the program. Department employees authorized by the
secretary under this paragraph shall be issued, and shall possess at all times while
they are performing their investigatory or audit functions under this sectioh,
identification, signed by the secretary, that specifically designates the bearer as
posseésing the authorization to conduct medical assistance investigations or audits.
Under the requést of a designated person and upon presentation of i:he person’s
authorization, brovidei‘s and lmedical assistance recipients shall accord the pérson
access to any providerpersonnel; records, books, or documents or other information
needed. Under the written request of a designated person and upon presentation of
the péréon’s autho'rization, providers and recipienté shall accord the person access
to any needed patient health care records of a recipient. Authorized employees may
hold hearings, édminister' oaths, take teétimbiiy, eind perform all o'thér duties
necéssai'y to bring’thei matter before the department for final adjudication and

determination.

SECTION 121pq. 49.45 (3) (g) 2. of the statutes, as created by 2001 Wisconsin

Act 16, is repealed.

SECTION 121pr. 49.45 (3) (h) 1. of the statutes is created to read:




W 0 I O O A W N =

T
Gt b W N = O

16
17
18
19
20
21

22

24
25

: i LRBb2863/1
2001 — 2002 Legislature -5- oo
Jan. 2002 Spec. Sess. - DAKkg:pg

49.45 (3) (h) 1. For purposes of any audit, investigation, examination, énalysis,
review, or other function authorized by law with respect to the medical assistance
program, the secretary shall have the power to sign and issue subpoenas to any
person requiring the production of any pertinent books, records, patient health care
recsrds, or other information. Subpoenas so issued shall be served by anyone
authorized By the secretary by delivering a copy to the person named‘ in the
subpoena, or by registered mail or certified mail addressed to the person at his or her
last—~known residence or principal place of business. A verified return by the person
serving the subpoena sétting forth the manner of service, or, in the event service is
by registered or certified mail, the return post—office receipt signed by the person
served constitutes proof of service.

SECTION 121ps. 49.45 (3) (h) 1m. of the statutes, as affected by 2001 Wisconsin
Act 16, is renumbered 49.45 (3) (h) 3. and amended to read:

49.45 (3) (h) 3. The failure or refusal of a provider-to-accord-department

person to purge himself or
herself of contempt found under s. 885.12 and _perform the act as required by law
shall constitute grounds for decertification or suspension of the previder that pgrs' on
from participation in the medical assistance program. No payment may be made for

services rendered by the-provider that person following decertification; or during the

period of suspension;:

SEcCTION 121pt. 49.45 (3) (h) 1n. of the statutes, as created by 2001 Wisconsin

Act 16, is repealed.
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SECTION 121pu. 49.45 (3) (h) 2. of the statutes is created to read:

49.45 (8) (h) 2. In the event of contumacy or refusal to obey a subpoena issued

~ under this paragraph and duly served upon any person, any judge in a court of record

in the county in which the person was served may enforce the subpoena in accordance

with s. 885.12.

SECTION 121pv. 49.45 (21) (title) of the statutes, as affected by 2001 Wisconsin
Act 16, is amended to read: |

49.45 (21) (title) qlﬁ&H—NG—O’HSR—-PROV—HBE-R—S—GP-ERALHGN TRANSFER _OF BUSINESS,
LIABILITY FOR; REPAYMENTS REQUIRED.

SECTION 121pw. 49.45 (21) (ag) of the statutes, as created by 2001 Wisconsin
Acl 16, is repealed. o

SECTION 121pwj. 49.45 (21) (ar) of the statutes, as affected by 2001 Wiscqnsin -
Act 16, is renumbered 49.45 (21) (a) and amended to read: |

49.45 (21) (a) B

is If any provider liable for repayment of improper or erroneous payments or

overpayments under ss. 49.43 to 49.497full repayment shall be made. Upen

transfers ownership of his or her business or all or substantially all of the assets of
the business, the transferor and transferee are each liable for the repayment. Prior
to final transfer, the transferee is responsible for contacting the department and
ascertaining if the transferor is liable under this paragraph.

SECTION 121p#. 49.45 (21) (b) of the statutes, as affected by 2001 Wisconsin Act

16, is amended to read:
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49.45 (21) (b)

’ evep-the-epep&tien—ef—a—pieewdef If a transfer occurs and the applicable amount under

par. (a¥) (a) has not been repaid, the department may—m—add&t*ea—te—wa—bhheld—x—ng
ee%aﬁeaﬁea—asaﬁhemehmdemrb—(—%}—(b}-& proceed against the-providerorthe

persen either the transferor or the transferee. Within 30 days_ after the-certified
provider—receives receivibng notice from the department, the transferor or the
transferee shall pay the amount shall berepaid in full. Ifthe amountisnotrepaid
in—full Upon failure to comply, the department may bring an action to compel
payment;. If a transferor fails to pay within 90 days after receiving notice from the
department, the departinent may proceed under sub. (2) (a) 12.;-or-may-do both.

SECTION 121py. 49.45 (21) (e) of the statutes, as created by 2001 Wisconsin Act -
16, is repealed.”.

- 3. Page 46, line 20: after that line insert:

;‘SECTI(.)N 145g. 49.85 (2) (a) of the statutes, as affected by 2001 Wisconsin Act
16, is amended to read: |

49.85 (2) (a) At leaSt annually, the department of health and femily services }
shall certify to the department of revenue the amounts that, based on the

notifications received under sub. (1) and on other information received by the

- department of health and family'serviceé, the department of health and family

services has determined that it may recover under s. 49.4542)(a)-10. or 49, 497, except
that the department of health and famlly services may not certlfy an amount under
this subsectlon unless it has met the notlce requirements under sub. (8) and unless -

its determination has either not been appealed or is no longer under appeal. .
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SECTION 145h. 49.85 (3) (a) 1. of the statutes, as affected by 2001 Wisconsin Act
16, is amended to read:

49.85 (3) (a) 1. Inform the person that the department of health and family
services intends to certify to the department of revenue an amount that the
department of ‘health and family services has determined to be due under s. 4945

2)}a)10-or 49.497, for setoff from any state tax refund that may be due the person.”.

4. Page 139, line 16: after that line insert:

“SECTION 232f. 71.93 (1) (a) 3. of the statutes, as affected by 2001 Wisconsin
Act 16, is amended to read: |

71.93 (1) (a) 3. An amount that the department of health and family services
may recover under s. 49:45(2)(a)10—or 49.497, if the department of health and
family services has certified the amount under s. 49.85.”.

9. Page 180, line 20: after that line insert:

“SECTIbN 3591, 227.43 (1) (bg) of the statutes is amended to read:

227.43 (1). (bg) Assign a hearing examiner to preside over any hearing or review

under ss. 40.45 (2) (a) 10. and 14., 84.30 (18), 84.31 (6) (a), 85.013 (1), 86.073 (3),86.16

- (5), 86.195 (9) ‘(b),. 86.32 (1), 101.935 (2) (b), 101.951 (7) (a) and (b), 114.134 (4) (b),

114.135 (9), 114.20 (19), 175.05 (4) (b), 194.145 (1), 194.46, 218.0114 (7) (d) and (12)
(b), 218.0116 (25, (4), (7) (a), (8) (a), and (10), 218.0131 (3), 218.11 (7) (a) and (b), 218.22
(4) (2) and (b), 218.32 (4) (2) and (b), 218.41 (4), 21851 (5) (=) and (b), 341.09 (2m) (),
342.26, 343.69, and 348.25 (9).”. | |

| 6. Page 346, line 13: after that line insert:

“SEcTION 1160rd. 2001 Wiscbnsin Act 16, section 9323 (18k), (1_8m), (18n),

(18pk), (18pm) and (18pn) are repealed.
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SEcCTION 1160ut. 2001 Wisconsin Act 16, section 9423 (18k) is repealed.”.

7. Page 357, line 24: after that line insert:

“(2w) MEDICAL ASSISTANCE PROVIDER FRAUD AND ABUSE; RULES. The department
of health and family services shall submit in proposed form the rules required under
section 49.45 (2) (a) 9. of the statutes, as aftected by this act, to the legislative council
Staff under sectioh 227.15 (1) of the statutes no later than the first day of the 7th
month beginning after the effective date of this subsection.”.

8. Page 394, line 16: after that line insert:

‘ “(18w) MEDICAL ASSISTANCE AUDITS AND INVESTIGATIONS; LAPSE. Notwithstanding
section 20.001 (8) (c) of the statutes, on January 1, 2003, there is lépsed to the general
vfund the unencumbered balance ih the appropriation under section 20.435‘(4) (L)
of the statutes immediately before the effectivé date of the repeal of section 20.435
(4) GL) of the statutes.”. |

9. Page 435, line 24: after that line insert:

“(8yo) LIABILITY FOR TRANSFER OF BUSINESS. The treatment of section 49.45 (2)
(b) 8. énd (2 1) (title), (ag), (a:;'), (b), and (e) of the statutes first applies to sales or other
transfers completed on the effective date of this subsection.

(8yv) ASSESSMENT FOR REPEATED RECOVERIES AGAINST PROVIDERS OF MEDICAL
ASSISTANCE. The treatment of section 49.45 (2) (b) 9. of the statutes first applies to
repeated recoveries from the identical provider that are made on the effective date
of this subsection.

(3yw) DECERTIFICATION OR SUSPENSION OF PROVIDERS OF MEDICAL ASSISTANCE. The

treatment of section 49.45 (2) (a) 12. a. and b. and 14. of the statutes first applies to




e T S ST
O dx W N = O

16

- 17

18

19

20
21

22

O 00 =3 O Ot s W N =

. o LRBb2863/1
2001 — 2002 Legislature -10- oo
Jan. 2002 Spec. Sess. DAK'kg'pg

-violations of federal statutes or regulations or state statutes or rules committed on
the effective date of this subsection. |

(8yx) CERTIFICATION OF PROVIDERS OF MEDICAL ASSISTANCE. The treatment of
section 49.45 (2) (a) 11. a. and b. and (b) 7. of the statutes first applies to applications
for certification received on the effective date of this subsection.

A (3yy) RECOVERIES AGAINST PROVIDERS OF MEDICAL ASSISTANCE. The treatment of
sections 49.45 (2) (a) 9. and 10. a., b., and c., 49.85 (2) (a)and (3) (a) 1., and 71.93 (1)
(a) 3. of the statutes first applies to recoveries imposed on the effective date of this
subsection. |

(8yz) AUDITS AND ACCESS TO RECORDS OF PROVIDERS OF MEDICAL ASSISTANCE. The
treatment of section 49.45 (8) (g) 1. and 2. and (h) 1., 1m., 1n., and 2. of the statutes
first applies to audits or investigationé perfdrr_ned on or access requested on the
effective date of this subsection. |

(8yzv) LIMIT ON NUMBER OF CERTIFIED MEDICAL ASSISTANCE PROVIDERS. The

“treatment of section 49.45 (2) (b) 6m. of the statutes first applies to cgrtiﬁcétions

made on the effective date of this subsection.”.

10. Page 446, line 4: after that line insert:
« 1yv) PROVIDERS OF MEDICAL ASSISTANCE. The treatment of sections 20.435 (4)
(iL), 49.45 (2) (2)9.,10. 2., b, de c.y '117 a.and b., 12. a. and b., and 14. and (b) 6m.,
7., 8., and _9., (35 (g 1.and 2., (h) 1., Im., 1n., and 2., and (21) (title), (ag), (ar), (b), and
(e), 49.85 (2) (a).arid‘ 3) (a) i., 71.93 (1) (a) 8., and 227.43 (1) (bg) of the statutes and

2}001vWi>sconsin Act 16, sections 9323 (18k), (18m), (18n), (18pk), (.18p1n), and (18pn)
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and 9423 (18k) and SECTION 9323 (3yo), (3yv), (8yw), (3yx), (8yy), (3yz), and (8yzv)
of this act take effect on January 1, 2003.”.

(END)
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